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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1302/12 

                                U/S 279/304A/427 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Luhit Gogoi….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence………………,Sri Kamal Gogoi, Ld. Advocate 

Evidence Recorded on: 18.4.15, 25.08.15, 18.2.16, 15.9.16, 05.6.17. 

Argument heard on: 16.06.17 

Judgment delivered on: 23.6.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 28.04.12 at about 5:30 PM, 

when Sri Krishna Sharma was riding on a motorcycle bearing registration 

no. AS-01R-7228 and was proceeding towards his house from Nagaon, a 

truck bearing registration no. AS-01BC-5489 had hit him on national 

highway no. 52 near Dipota. At that time, the accused Luhit Gogoi was 

driving a truck in rash and negligent manner. As a result of the accident, 

Sri Krishna Sharma had sustained grievous injury. Later on, during his 

medical treatment, he had succumbed to his injuries. Hence, the case.  

2. The  informant, Smti Makon Devi the wife of the deceased Krishna 

Sharma, had lodged the FIR at Bebejia OP on  24.5.12. According, Tezpur 

PS case no. 742/12, u/s 279/304(A)/427 of IPC was registered. After 

investigation, charge sheet has been filed u/s 279/304(a)/427 of IPC 

against the accused Sri Luhit Gogoi. Particulars of  offences u/s 

279/304(A)/427 of IPC have been read out and  explained to the accused, 

to which he pleaded not guilty and claimed to be tried.  
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3.  The prosecution has examined the 8 witnesses and thereafter closed its 

evidence.  The accused has been examined u/s 313 Cr PC. The defense 

has not adduced any evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had driven a truck on a public way, on 28/4/12, in a 

rash or negligent manner so as to endanger human life or to be likely to 

cause hurt or injury to any other person? 

b. Whether the accused, while driving the vehicle in a rash or negligent 

manner, had hit the deceased Krishna Sharma, the husband of the 

informant and caused his death, not amounting to culpable homicide? 

c. Whether the accused had committed mischief by causing damage to the 

Bike of the informant on which he was riding, to an extent of Rs.50 and 

above ? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, PW1, Smti Makon Devi has stated in her examination in chief that 

she is the informant of this case. She does not recognize the accused and 

the deceased was her husband and he was working as police constable 

under Deboka outpost, Dist- Nagaon. She stated that on 28/4/17 at about 

5 PM her husband was coming towards their house on a bike towards 

Odalguri. At that time one truck proceeding from the opposite direction 

that is the direction from the Dhekiajuli was being driven at a very high 

speed. The said truck had hit her husband on the road. The truck was 

being driven in high and negligent manner. As a result of the same, her 

husband had sustained grievous injuries and the motorcycle was also 

damaged. Her husband died during his treatment. She stated that she was 

in her house at the time of the incident. There was delay in filing the FIR 

as she was busy in cremation process. Ext. 1 is the FIR and Ext. 1(1) is 

her signature. Ext. 2 is the inquest report of the deceased and Ext. 2(1) is 

her signature.  
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6. In her cross examination she has stated that at the time of the incident, 

she was in her house. She did not witness the incident at herself. She 

stated that her husband was coming alone on the bike. She does not 

remember the date on which the FIR was filed.  

7. PW2, Sri Gokul Bordoloi has stated in his examination in chief that he had 

heard name of Smti Makan Devi, but he did not see her. He does not 

recognize the accused. The incident took place on 28/4/17 at about 5 to 6 

PM, in the evening. The incident took place on national highway no. 52 in 

front of his house. He stated that one police personnel was riding a bike 

from Tezpur side. He stated that the rider was on his side on the road. 

Thereafter, he had heard a sudden sound and after hearing the same, he 

saw that a truck had hit that rider. As a result, the bike fell down on the 

road. The truck was going from Dhekiajuli side towards Tezpur. The rider 

was lying down in injured condition on the road. He also stated that he 

does not remember the registration number of the truck.  

8. In his cross examination, he stated that he saw the incident after hearing 

the sound. He also stated that he was sitting at Baranda of his house and 

he could see the road from the Baranda.  

9. PW3, Sri Kumud Bora has stated in his examination in chief that he does 

not recognize the informant as well the accused. The incident took place 

about 4 years ago, in the evening near Depota Bridge on national highway 

no. 52. He was present in his house at the time of the incident. His house 

is situated near the road. After hearing the noise and collision, he came 

out and saw that one bike was lying on the road and one police personnel 

was also lying died nearby. Thereafter, police came and police did inquiry.  

10. In his cross examination, he stated that he did not see the incident. He 

cannot say how the incident had taken place. He does not remember 

vehicle as the vehicle was not present nearby. He also stated the he does 

not know for whose fault the incident had taken place.  

11.  PW4, Anowar Hussain has stated in his examination in chief that he does 

not know anything about the incident.  

12. Defence has declined to cross examine the witness.  
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13. PW5, Dibyajyoti Bordoloi has stated in his examination in chief that he 

does not recognize the informant as well as the accused. The incident took 

place in the year 2012 at about 4 to 6 PM in the evening after crossing 

depota Bridge on national highway. At the time of the incident, he was 

drinking tea in the Baranda of his house. At that time, one motorist was 

coming from Tezpur side towards Dhekiajuli side and the truck which was 

coming opposite direction had hit the motorist. As a result, the motorist 

fell down near the road and died. The motorcycle was badly damaged. 

Police was informed. Thereafter, police had taken away the body and the 

motorcycle.  

14. In his cross examination, he has stated that he did not seen the collision 

and saw the incident after the collision had taken place. He does not know 

the number of the truck. The incident had taken place on the national 

highway. Many vehicle ply on the said road. He cannot say which vehicle 

had hit the motorist. The dead body of the motorist was lying down on the 

of the road and the motorist was on his left side of the road. He stated 

that the incident took place due to the fault of the truck driver. He also 

stated that police did not inquired him about the incident.  

15. PW 6 Sri Purbo Jyoti Kashyop has stated in his examination in chief that 

the informant is his mother. He does not recognize the accused. He stated 

that he has seen the accused today only (in the court). The incident took 

place on 28/4/17 at about 5-30 PM on national highway no. 52 near 

Deputa bridge. At that time, he was present at Mission Chariali. He stated 

that his father was proceeding towards their house at Rowta from the side 

of Tezpur. At that time, one truck from the opposite side had hit his father 

and causing grievous injuries to him. His father was admitted in the 

hospital for treatment. At the time of the incident, he was present in hotel 

at Tezpur. He received the information about the incident that the bike on 

which his father was riding badly damaged. Police had seized the bike and 

he had signed on the seizure list. Ext. 3 is the seizure list and Ext. 3(1) is 

his signature.  The police conducted the inquest examination Ext. 2 is the 

inquest and Ext. 2(2) is his signature.  
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16.  In his cross examination, he has stated that at the time of the incident he 

was present at Mission Chariali in a rented house. He received a phone call 

from the place of occurrence regarding incident. He and another person 

had reached the place of occurrence. He does not know the name of the 

person who had called him and does not recognize him. He did not see the 

incident. He cannot say for whose fault the incident had occurred. He does 

not know the number of the truck. The truck was not present when he 

reached the place. He put his signature in Ext. 3 in the police station and 

he had not seen what was written in the FIR.  

17.  PW 7, Sri Kandarpa Nath has stated in his examination in chief that the 

informant is his friend’s mother and he does not recognize the accused. 

The incident took place on 28.04.12 in the evening, on national highway 

no. 52 near depota bridge. He was present in his house at the time of the 

incident. He stated that someone called Purbojyoti Khashap that his father 

had met with an accident and thereafter, he along with Purbojyoti had 

rushed to the place of occurrence. He came to know that the father of 

Purbajyoti was going to Rowta, on a bike, when a truck had hit his father. 

The injured was taken to the Tezpur Civil Hospital, but he died. Ext 3 is 

the seizure list, for seizure of the bike, and Ext 3(2) is his signature. 

18. In his cross examination, he has stated that he did not see the incident 

himself. He does not know for whose fault, the incident had occurred. He 

did not find the truck at the place of occurrence. He did not read the 

seizure list.  

19. PW8, Smti Tuntun Kalita, in her examination has stated that the informant 

is her colleague teacher. She does not recognize the accused. The incident 

had taken place on 28.4.12, in Dipota, Tezpur. She stated that she was 

present, in Rowta, in her house, at the time of the incident. She got the 

news that the husband of the informant, was being knocked down by a 

truck, near Dipota bridge. Ext 2(3) is her signature on the inquest report. 

20. In her cross examination, she has sttaed that she does not know for 

whose fault, the incident had occurred.  
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          APPRECIATION OF EVIDENCE: 

21. On a bare perusal of the definitions of the offences u/s 279/304A of IPC, it 

becomes clear that  rash or negligent act is the essence of the offences. In 

other words, among other things, the prosecution has to prove that the 

accused, was driving the truck in a rash or negligent manner. In this case, 

from the evidences on record, it is established that the incident of collision 

of the bike ridden by deceased, Sri Krishna Sarma with a truck, and that 

he had died in that collision. However, none of the PWs, has claimed to 

have seen the incident. Hence, their narration of the incident, does not 

prove that the accused was driving the truck in a rash or negligent 

manner. PW2, who was sitting on the veranda of his house, has seen the 

incident after hearing the noise of collision. Hence, it is doubtful, whether 

he had seen the fact of collision. Even, if it is believed that he had seen 

the incident, but his testimony only proves the fact that on truck had sped 

away after hitting the deceased. But the evidence of PW2, does not show 

that the driver of the truck was rash or negligent.  

22. Likewise, the evidence on record is also not sufficient to prove, that the 

accused had the intention to cause damage to the bike or that he knew 

that damage to the bike. Hence, the offence of mischief is not attracted. 

23. In the light of the above, I am of the view that prosecution has failed to  

prove the guilt of the accused u/s 279/304A/427 of IPC, beyond 

reasonable doubt. The accused is acquitted of the charge u/s 

279/304A/427 of IPC, and is set at liberty forthwith.  

24. The judgment is pronounced in the open court on this  23rd    of June, 

2017. The judgment is prepared under my hand and seal of this Court  

25.  The bond shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

26.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: FIR 

EXT 2: Inquest report 

Ext 3: Seizure List. 

 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 

 

 


